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Boeri et al.: A “Panorama” of Noncompetes in Italy

• Systematic Evidence of Noncompete Ubiquity

• Evidence challenging supposed benefits from noncompetes

• Concerns that unenforceable noncompetes are common and harmful

These findings largely mirror results from the US—set the stage for 
future work.



Goals for Discussion

• Highlight historical context and recent evidence
• Discuss recent policy movements and issues
• Directions for future research



Noncompetes are Having a Moment

• 1414—Dyer’s case

• 1611—Mitchell v. Reynolds
• Late 1800s—California, Oklahoma, North Dakota ban noncompetes

….

• 2008—Oregon bans low-wage noncompetes
• 2016—Obama/Biden briefings on noncompetes

• 2020—On platform of every democratic Presidential Candidate

• 2022—69+ state proposals, 7 federal bills, potential FTC regulation

Between 2015 and 2022: 12+ US states passed noncompete bans for some workers.

Why such a long delay ? What happened? 



Noncompetes found a voice in Monopsony Power 

• On-the-job search gives firms monopsony power (Burdett Mortensen 1998, Manning 2003)

• Features that make it harder for workers to find jobs can exacerbate monopsony: 
• Labor market concentration, no poach agreements, noncompetes …



New Evidence for a 600-Year Old Debate

Against NoncompetesFor Noncompetes



What Evidence?

Evidence similar to that uncovered by Boeri et al.:

• Anecdotal + Systematic Evidence of Noncompete Ubiquity

• Evidence that noncompetes give firms (intertemporal) monopsony 
power. 

• Concerns that unenforceable noncompetes are common and harmful



Anecdotal Evidence of Noncompete Ubiquity



Systematic Evidence of Noncompete Ubiquity

• 18-28% of current US LF (Starr et al. 2019, Colvin and Shierholz 2019)

• Used by 50% of firms; 30% of firms use them for all workers 
(Colvin and Shierholz 2019, Balasubramanian et al. 2022)

• 10% Negotiate over Noncompete
• 83% read & sign
• 86% promised nothing in exchange

• 30% delayed until after accepting job, without a change in 
responsibilities.
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Source: Rothstein and Starr (2021)
NLSY97: Workers aged 32-38



Oregon:
Banned low-wage 
noncompetes in 2008 
(Lipsitz and Starr 2021)

Evidence challenging supposed benefits from noncompetes

Hawaii:
Banned noncompetes 
tech workers in 2015 
(Balasubramanian et al. 
2020)



Concerns that unenforceable noncompetes are common 
and harmful

“For every covenant that finds its way to court, there are 
thousands which exercise an in terrorem effect on 
employees who respect their contractual obligations and 
on competitors who fear legal complications if they 
employ a covenantor, or who are anxious to maintain 
gentlemanly relations with their competitors. Thus, the 
mobility of untold numbers of employees is restricted by 
the intimidation of restrictions whose severity no court 
would sanction.”  —Harlan Blake (1960)
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Colvin and Shierholz (2019). See also Prescott et al. (2016)

Starr et al. (2020) “Behavioral Effects of (Unenforceable) Contracts” JLEO



Policy Discussions
• Agreement: low-wage workers, transparency.
• Disagreement: high-skilled workers (CEOs, tech)

• Optimal policy trades off benefits of private contracting and social costs 
noncompetes impose on workers and firms
1. Are there negative spillovers when a worker signs a noncompete?
2. Do firms value court enforceability of NCAs for high-wage workers?
3. How to think about substitute restrictions?
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Negative Spillovers from Noncompete Use + Enforceability

1
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Starr, Frake, and Agarwal (2019): “Mobility Constraint Externalities” 
See also, Johnson, Lavetti, and Lipsitz (2019) and Shi (2021)

Lavetti and Hausman 2019 “Physician Practice Organization 
and Negotiated Prices: Evidence from State Law Changes”

Enforceability causes higher prices for 
Medical Care



Hiraiwa et al. (2022): Firms do not appear to value 
noncompete enforceability for workers earnings $100k

Number of 
Workers

WagesW*

Excess bunching 
due to NCA 
enforceability

Threshold-Bans reveal whether firms value 
enforceability based on bunching at threshold.



Hard to separate noncompete from other restrictions

Balasubramanian et al. (2022):
• Workers with noncompete, NDA, 

nonsolicitation earn 5% less than 
workers with only an NDA.



Naked No Poach Agreements
Different from noncompetes in three key ways:

1.Unobservable from the perspective of the employee
2.They are a bilateral restriction between two organizations

3.They are per se illegal (DOJ 2016)

In 2016, 58% of major franchisors used no poach agreements 
(Krueger and Ashenfelter 2018)

• Callaci et al. (2022): No-poach reduced posted wages 3%

Gibson, Matthew “Employer market power in Silicon Valley”

Lipsitz and Tremblay (2022): Noncompetes are collusive agreements with potential competitors



Broad NDAs Stifle Information Flows, Prop-up Firm Reputation

Sockin et al. (2022) 



Future Directions
• The results of Boeri et al. suggest that the issue of noncompetes is similar in scope 

in Italy as to US. What about the rest of Europe? 

• Causal effects of noncompetes themselves on wages, mobility, innovation, 
downstream outcomes, … 

• Will other protections suffice in terms of spurring investment if noncompetes are 
unavailable? How will firms substitute in terms of practices?

• Collect actual contracts
• Analyze language, response to laws
• What other types of restrictions do workers agree to?

• What’s wrong with the rational model of contracting? Do we need to more fully 
embrace a behavioral model? What are the right assumptions, for whom?
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